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GLENDALE BROADCASTING COMPANY

For a Construction Permit for a
New Commercial TV Station to
operate on Channel 45, Miami,
Florida

and

TRINITY BROADCASTING OF FLORIDA,
INC.

For Renewal of License of
station WHFT{TV) on Channel 45,
Miami, Florida

In re Applications of

To: Honorable Joseph Chachkin
Administrative Law Judge

OpposITION TO SECOND MOTION TO
ENLARGE ISSUES AGAINST GLENDAT,E

BROADCASTING COMPANY

Glendale Broadcasting Company (Glendale), by its

attorneys, now opposes the "Second Motion to Enlarge Issues

Against Glendale Broadcasting Company" filed by Trinity

Broadcasting of Florida, Inc. (TBF) on August 27, 1993.

TBF accuses Raystay Company (Raystay) of misrepresenting

its expenses in connection with the sale of LPTV station W23AY
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at York, PA.' TBF's petition ignores the Review Board's

admonition in Scott & Davis Enterprises, Inc., 88 FCC 2d 1090,

1099, 50 RR 2d 1251, 1258 (Rev. Bd. 1982):

Misrepresentation and lack of candor charges are
very grave matters. They ought not be bandied
about. The duty to come forward with a prima facie
showing of deception is particularly strong where a
misrepresentation issue is sought.

Here, TBF has utterly failed to show that Raystay's

certification of expenses was incorrect or false. It is

merely trying to impose its own idiosyncratic belief as to how

expenses may be allocated among several applications. Its

belief is not supported by any policy, rule, or precedent. As

was true with most of the misrepresentation allegations TBF

made in its first petition, TBF has failed to show the

existence of either a false statement or an intent to deceive

the Commission. Its second petition must be summarily denied.

On July 24, 1990, Raystay received five construction

permits for LPTV stations. Two of the permits for Lebanon, PA

specified the same transmitter site. Two other permits for

, When Raystay originally obtained this permit, the
permit specified Channel 56 with the community of license as
Red Lion, PA and call sign W56AW. The permit was subsequently
modified to specify Channel 23 at York, PA with call sign
W23AY. For ease of reference, the station will be referred to
as W23AY and the permit will be referenced as the York permit.
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Lancaster, PA specified a second site. The fifth permit was

the York permit.

The four permits specifying Lancaster or Lebanon as the

community of license were turned in to the Commission for

cancellation by Raystay on March 23, 1993. ~ the letter

from John J. Schauble to the Commission dated March 23, 1993

submitted as Attachment 1 to this opposition. As noted by

TBF, the York permit was sold to GroSat Broadcasting, Inc. for

$10,000. The assignment application was filed on January 14,

1992 and granted on March 2, 1992. See TBF Motion,

Attachments 2 and 3.

The legal fees incurred by Raystay in connection with the

five LPTV construction permits totalled $15,397.03. See the

declaration of Morton L. Berfield submitted as Attachment 2 to

this opposition. The fees of Robert L. Hoover for preparing

the engineering fees of the five applications totalled $7,275.

TBF Motion, Attachment 5. Those expenses, by themselves, far

exceed the $10,000 that Raystay received for the York permit.

An important fact not noted by TBF is that the legal work

involved with respect to all five LPTV applications was, for

the most part, the same work. As noted in the Berfield

declaration, the non-engineering portions of all five

applications are identical except for the channel number,

community, and site availability certifications. The three
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non-engineering exhibits in each application are identical.

The information needed to prepare the five applications was,

for the most part, the same information. Copies of the

original applications are submitted as Attachment 3 to this

opposition.

The work involved in preparing sUbsequent filings

concerning the five LPTV applications was also largely

identical. Each application was amended on July 6, 1989 to

report a decision involving George Gardner. All five

amendments were identical except for the channel number,

community name, and file number of the application in

question. Copies of the five amendments are submitted as

Attachment 4 to this opposition. On March 14, 1990 and May 7,

1990, Raystay submitted declarations in support of its showing

that George Gardner had the qualifications necessary to grant

the five applications. Copies of the March 14 and May 7

submissions are enclosed as Attachments 5 and 6, respectively.

With respect to all five applications, both sets of

submissions were identical except for the file number and

community name on each letter. To the best of Mr. Berfield's

recollection, any other work relating to the five LPTV

construction permits related to all of the permits in general

instead of anyone specific permit. See Attachment 2.

If Cohen and Berfield had performed the same services

with respect to only one application, the charges would have
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been at least seventy-five to eighty percent of the $15,397.03

charged for the five applications. ~ Attachment 2.

Seventy-five percent of $15,397.03 is $11,547.77, or more than

the $10,000 Raystay received from GroSat for the York permit.

TBF's petition and this opposition raise the legal

question of how an applicant may allocate costs between

applications when the costs were incurred with respect to more

than one application. An essential premise of TBF's theory is

that the only permissible way of allocating these costs is on

a strict ~ ~ basis: ~, if there were five

applications, only one-fifth of the costs could be allocated

to each application. Its argument, however, is unsupported by

citation to any rule, pol icy, or precedent. Nothing in

Section 73.3597 of the Commission's rules limits the means by

which expenses common to multiple applications may be

allocated. Nothing in the report and order adopting the rule

that became Section 73.3597 (c) (2) discusses any limitations on

the allocations of common costs between applications. In the

Matter of Assignment and Transfer of Construction Permits for

New Broadcast Stations, 16 FCC 2d 789, 15 RR 2d 1568 (1969).

So long as the expenses were attributable to the "preparing,

filing, and advocating the grant of the construction permit

for the station, and for other steps reasonably necessary

toward placing the station in operation", the reimbursement of

these expenses to Raystay was proper.
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As TBF notes, Raystay allocated one-half of the total

legal fees and one-third of the total engineering fees to the

York permit. Such an allocation was inherently reasonable.

with respect to legal fees, up to seventy-five to eighty

percent of the legal fees could have been allocated to the

York permit because the fees for performing the work for just

that one application would have been seventy-five to eighty

percent of the fees charged for the five applications. See

Attachment 2. with respect to the engineering costs, it was

reasonable to allocate one-third of the engineering costs to

the York permit because the York site was only of the three

sites involved. For the two Lebanon applications (and the two

Lancaster applications), the maps and sketches were nearly

identical. The York application required a third set of maps

and sketches. Moreover, it is apparent that much of Mr.

Hoover's research concerning environmental impact and RF

radiation related to all five applications. ~ Attachment 2.

It was therefore reasonable and proper for David Gardner to

certify that one-half of the total legal fees and one-third of

the total engineering fees were incurred in connection with

the York permit. The certification of expenses was therefore

true and correct and not a misrepresentation.

Glendale is not arguing that Raystay could have recovered

one-half of the total legal fees for each permit if it had

sold all five permits. Clearly, if any of the other permits
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had been sold, Raystay would have had to claim a much lower

amount of expenses for legal fees incurred prior to November

7, 1991. 2 The total reimbursement that Raystay could have

received for legal fees incurred prior to November 7, 1991

would have been $15,397.03. Similarly, the total

reimbursement Raystay could have received for engineering

expenses if it had sold all five permits would have been

$7,275.

Since most of the work done in connection with the LPTV

applications related to all five applications, it was

perfectly proper for Raystay to allocate one-half of the total

legal fees and one-third of the total engineering fees to the

York permit. The certification of expenses was therefore true

and correct and not a misrepresentation. The $10,000 Raystay

received did not exceed the expenses incurred in connection

with the York permit, and section 73.3597(c) (2) of the

commission's rules was not violated. Even if there was a

technical rule violation, no issue would be warranted3

2 To the extent legal fees were incurred for services
performed after November 7, 1991 that related to one or more
of the Lancaster or Lebanon permits, Raystay could have also
received reimbursement for such expenses.

3 The only issue requested by TBF is a
misrepresentation/lack of candor issue. TBF does not argue
that a technical violation of section 73.3597(c) (2) would be
disqualifying as to Glendale.
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because Raystay did not make a profit, and it acted in good

faith in an area where there was no binding precedent.

The two cases primarily relied upon by TBF are not

applicable. In West Jersey Broadcasting Co., 90 FCC 2d 363,

374-375, 51 RR 2d 1243, 1251 (Rev. Bd. 1982), it was

undisputed that the applicant had made a secret paYment of

$25,000 over and above expenses to its dismissing competition,

and the applicant then invented a patent lie that the paYment

was an investment in a cable television franchise. In this

case, there is no doubt that Raystay had far more than $10,000

in expenses. The only question is whether these expenses

could properly be allocated to the York permit. In Jimmie H.

Howell, 65 FCC 2d 516, 40 RR 2d 1649 (Rev. Bd. 1977), the

applicant had claimed to have incurred legal fees and then

refused to pay those fees to his lawyer. No such facts have

been presented here.

A misrepresentation is a false statement of fact made

with an intent to deceive the commission. Fox River

Broadcasting« Inc., 93 FCC 2d 127, 129, 53 RR 2d 44, 46

(1983) • TBF has utterly failed to show the existence of

4

either a false statement or of any intent to deceive on

Raystay's part. 4

Although the W23AY assignment application was signed
by Lee H. Sandifer, Raystay's Vice President, not George
Gardner, TBF suggests that George Gardner had to have reviewed
the appl ication before it was filed. TBF Motion, P. 9.
Neither of the statements referenced by TBF competently
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Accordingly, Glendale asks the presiding Judge to deny

the "Second Motion to Enlarge Issues Against Glendale

Broadcasting Company."

Respectfully sUbmitted,

GLENDALE BROADCASTING COMPANY

BY~~~'=--R-j)~S:_~~----=- __
Lewis I VCohen
John J. Schauble

Cohen and Berfield, P.C.
1129 20th Street, N.W., # 507
Washington, D.C. 20036
(202) 466-8565

Its Attorneys

Date: september 15, 1993

demonstrate that George Gardner knew of the statements in
dispute. Since the statements were true, however, this point
is immaterial.
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A'ITACHMENT 1

I..""W OFFICES

COt-! EN AN 0 SERFI ELO, p.e.
1!I0",,"C OF T"""OE IllUII..CING

LEWIS I. COHEN

MORTON L. BERF'IELO

ROY W. BOYCE
,JOHN ,J. SCHAUBl.E-

WASHINGTON. D.C. 20036

(202) 466-8565

March 23, 1993

TELECOPIER

(202) 1a5'08~

RECEIVED

MAR 2 ~1993
FEDERAlCQMJIICAlDICCJIISSI(J

CfftE(fTilEaETARY

Ms. Donna R. Searcy
Secretary
Federal Communications commission
1919 M Street, NW
Washington, DC 20554

Dear Ms. Searcy:

This letter is written on behalf of Raystay Co.
(Raystay), permittee of low-power television stations

W2 3AW, Lancaster, PA: W3lAX, Lancaster, PA: W3 8BE ,
Lebanon, PA: and W55BP, Lebanon, PA.

The aforementioned construction permits expire this
date. Raystay has decided not to seek extensions of
these permits or to take any further action with repsect
to those permits. Accordinqly, the Commission may cancel
these permits and delete the call siqns from its records.

Should there be any questions concerninq this
matter, kindly communicate directly with this office.

Reqards,

John J. Schauble
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ATTACHMENT 2

DECLARATION

Morton L. Berfield, under penalty of perjury, declares

that the following is true and correct to the best of his

knowledge:

I am the President and a principal of Cohen and Berfield,

P. C., which represents both Raystay Company and Glendale

Broadcasting Company before the Federal Communications

Commission.

I am the author of a November 7, 1991 letter from myself

to David A. Gardner concerning fees and expenses incurred by

Raystay Company in connection with the five LPTV construction

permits it owned at that time. Two of the construction

permits were for Lancaster, PA, and two other permits were for

Lebanon, PA. The fifth permit originally specified Channel 56

with Red Lion, PA as the community of license. That permit

was modified to specify York, PA as the community of license

with call sign W2 3AY . As noted in the letter, the total legal

fees paid by Raystay to Cohen and Berfield in connection with

these authorizations was $15,397.03.

Sections 73.3597(c)(2) and 74.780 of the Commission's

rules limit payments that can be made to the seller of an

unbuilt LPTV construction permit to the seller's legitimate

and prudent expenses incurred "for preparing, filing, and

advocating the grant of the construction permit for the

station, and for other steps reasonably necessary toward
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placing the station in operation." I have reviewed the

"certification of Expenses" signed by David A. Gardner on

January 6, 1992 in connection with the application to assign

LPTV construction permit W23AY from Raystay Company to GroSat

Broadcasting, Inc. That certification lists $7,698.00 as the

amount of Cohen and Berfield legal fees incurred in connection

with the W23AY permit. The $7,698.00 figure is almost exactly

one-half of total fees of $15,397.03 charged by Cohen and

Berfield in connection with the five LPTV construction

permits.

It was entirely proper and reasonable to list $7,698 of

the total legal fees charged as legal fees incurred and paid

in connection with the W23AY permit that was sold. Indeed,

seventy-five to eighty percent of the total legal fees charged

could have been attributed to anyone of the five permits.

For the most part, the work relating to anyone of the LPTV

applications or construction permits also related to each of

the other permits. The original application for the five LPTV

construction permits were filed on March 9, 1989. The non

engineering portions of all five applications are identical

except for information relating to channel number, community,

and site availability certifications. The three non

engineering exhibits in each application are identical. The

information needed to prepare the five applications was, for

the most part, the same information.



I

- 3 -

On July 6, 1989 amendments of all five applications were

filed reporting a decision involving George Gardner. All five

amendments are identical except for the channel number,

community name and file number of the application in question.

On March 14, 1990, Raystay submitted a series of

declarations in support of its showing that it possessed

the qualifications necessary to obtain a grant of the five

LPTV construction permit applications. The same declarations

were used with respect to all five applications. The five

submissions made to the Commission were identical except for

the file number and community name on each cover letter.

On May 7, 1990, a supplemental declaration of George

Gardner was filed to supplement the March 14 showing. The

same declaration was submitted with respect to all five

applications. Again, the five sUbmissions were identical

except for the file number and community name on each cover

letter.

To the best of my recollection, any other work that was

performed with respect to the five LPTV construction permits

prior to November 7, 1991 would have been general work

relating to all of the permits instead of anyone specific

permit.

If Raystay had only filed one LPTV application instead of

five, and if Cohen and Berfield had had to perform the same

services for that one application, the charges for such
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services would have been at least seventy-five to eighty

percent of the $15,397.03 in fees charged for the five

applications. I am unaware of any Commission rule or

pOlicy that when services relate to more than one application,

charges for services relating to these applications must be

apportioned on a strict, ~~ basis. It was reasonable

and proper for Raystay to allocate one-half of the total legal

fees to W23AY.

The other four LPTV construction permits (two for

Lancaster, PA, two for Lebanon, PAl were not sold but were

turned in for cancellation by Raystay on March 23, 1993. If

these permits had been sold, the aggregate total compensation

Raystay could have received for legal fees could not have

exceeded $15,397.03. The $10,000.00 that Raystay received for

the sale of W23AY was less than the amount of legal fees that

could have been allocated to that permit ($11,547.77, or 75%

of $15,397.03). Raystay therefore did not make an illegal

profit from the sale of W23AY.

with respect to the engineering fees of Robert Hoover,

Mr. Hoover prepared the engineering portion of all five

applications. According to the invoice attached to the motion

to enlarge issues, Mr. Hoover's total charges for preparing

these five applications was $7,275. The "Certification of

Expenses" signed by David Gardner allocated one-third of that



I

- 5 -

total, or $2,425, to W23AY. In my opinion, such an allocation

was reasonable and proper. While five applications were

filed, only three transmitter sites were involved. The two

Lancaster applications specified the same site, and the two

Lebanon applications specified the same site. The application

for what became W23AY specified a third site. Much of the

work performed by Mr. Hoover was site specific. For instance,

the topographic maps, area maps and vertical plan sketches for

the two Lebanon applications are nearly identical. The same

can be said for the two Lancaster applications. The

application for what became W23AY required maps and sketches

that were only used for that application. Furthermore, it

appears from the environmental and RF radiation statements

prepared by Mr. Hoover that much of the research he performed

related to all five applications. For these reasons, it was

reasonable and proper to allocate one-third of Mr. Hoover's

charges to the W23AY permit. Again, if the other construction

permits had been sold, the total compensation Raystay could

have received for Mr. Hoover's engineering expenses would have

been $7,275.

The $10,000 that Raystay received for the W23AY permit

did not exceed its legitimate and prudent expenses that were

paid and that could be legitimately allocated to that permit.

The listing of expenses in the "Certification of Expenses"
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contained in the W23AY assignment application was a reasonable

and proper listing of such expenses.

Date
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ATI'ACHMENT 3

L.AW OF'F'ICES

COH EN AN 0 BERFIELD, P.C.
SOARD OF' TRADE SUIL.DING

L.EWIS I. COMEN

MORTON L. BERF'IELD

ROY W. BOYCE

oJOMN oJ. SCMAUBL.E·

BAND DELIVERED

. .1129 20T .. STREET: N.W;

WASMINGTON. D.C. 20036

(202) 0466-8565

March 9, 1989

TELECOPIER

(202)785-09304

Federal Communications ·Commission
Low ·Power Television Window Filing
Strip Commerce Center
28th and Liberty Avenue
Pittsburgh, PA 15222

Dear Gentlemen:

On behalf. of Raystay Company, there is submitted
herewith on FCC Form 346 an original and two copies of an
application for a new low power television station to operate
on Channel 38 at Lebanon, PA.

A check in the amount of $375 for the filing fee is
attacred hereto.

%1lJJi1a~ ~- -~fJ~
MJ.,.~on L. ilieiel~

Enclosures
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ApprOV'CI I>y CUB

3010-001'
Expir.s 1I31/t,APPllCATIQN FOR AUTHORITV TO ~ONSTRUCT OR

MA"E CHANGES IN A lOW, POWER TV , T·V TRANSlATO~ OR TV BOOSTER slAT ION
(Careful~ read inS1ructions 'be for. filling out form - RETURN ON.V .FORM TO FCC)

FtCltrt' Communications Commission
washington. D.C. 2O!lSA

For ComniSsiOn Fee Use On~ For Applicant Fee Use On~

"~I:C
FEE NO:.

:]',~~, . EIVE:~ Is a fee submitted with thiS

~EE TYPE:
application? iJv,sDNo

, AJ~~ P31989 'If No, indicate reason therefor (check one box):

FEE AMT: 0 Nonfeeable application

FCC Fee Exempt (See 47 CFoR, Section ,., , '2)

o SEQ: 0 Noncommercial educational licensee
.

0 Goverrmental entity

SECTION I - ~ENERAl INFORMATION IFor ·Comnission Use On~ I
._F...ile__No,=.,______________ '

I 1, N.....e of Applicant Address
P. o. Box 38

Raystay Company City I State IZ~ COde
Carlisle PA 17013

Telephone No. (include area COde)
(717) 245-0040

2. This application is for: (check one box)

[X] Low 'Power Television D TV Translator D TV Booster

(a) Proposed Channel No. (b) Corrmunitv to be served:

City IState38 Lebanon PA

(c) Check one of the followir'lg boxes:

r:KI
D
D
D

Application for NEW station

MAJOR change in licensed facilities, call sign: .,._..._u _

MINOR change in licensed facilities; call sign:

MAJOR modificatio,n of construction permit; call sign:

File No. of ConstrUction Permit:

D MINOR modification of construction permit; call sign:

File No. of Construction Permit:

o AMENDMENT to pending application; Application file nunber:
•

NOTE: It is not necessary to use this form to amend a previous~ filed application. Should you do so, however, please Submit
on~ Sections I and VII and' those other portions of the form that contain the amended information.

FCC 3.8 '

FeDru.ry lS88
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SECTION III - LEGAL QUALIFICATIONS

NOTE: Apptlc8nt. for new statton., only:

,. Apple."t is (check one of the fOllOwing):

o
o Other

D
D

Gen4!ral PartnershiP

United Partner:shiP

[!]

o
."

Corporation

unincorporated Association

(I) If' the IPPlicant is I Iegll entity other than an naividua~ partnershiP, corporation or unincorporated
association,. c18scribe in an Exhibit the nature of the applicant.

"

Exhibit No.
N.A.

"(b) For LPTV and TV translator applicants only:
0" .'

If the applicant is In individutl, submit as an Exhibit the applicant's n¥ne, address and telephone ~'~.

(including area code).

If tilt! applicant is a partnership, whether general or Imited, submitted as an Exhibit the NmeS, addresses,
and telephone runbers (including It'll code) of all general and Imit,d plt'tners (inCkJding silent partners),
and the nature and percentage of the ownership interest of each partner.

If the al)plicant is a corporatiOn or 11'I unincorporated associatiOn,. submit IS an E:Idllbh" the rwnes,
addresses and telepho'ne rvnbers (including .... code) of all officers, directors and oth.r members of the
gov.ming board of the corporatiOn or Issociation and the Ntl8e and the percentage of their ownership
interests in the appiicant (inCluding sto~kholders with interests of ,-,. or gre.ter).

~.• For LPTV and TV translator applicants only, submit IS an Exhibit I list of all other new applicatiOns, filtCS
during the Sll'T'l8 window period as this application in which the IPPlicant' or a~ principal of the applicant hIS
a"'l interest. Include the percentage of that interest for elch listed applicatiOn,. IS well IS the other applicant's
·nrnt (If different) and the chimeI runber and IoCltion of the proposed station.

NOTE: N~ more than five (5) applications for new low power TV or TV translator statiOns rr-.v be flltd
during I single window period by a~ applicant, or by ~ individual or entity having an interest of ,.,. or
more in Ipplications filed in the sa-ne window period. This Imit does not al)ply to minor or major chlnge
IpplicatiOns or to TV booster applicatiOns.

Exhibit No.
N.A.

crrlZENSHtP AND OTHER STATUTORY REQUIREMENTS

3. (I) IS the applicant in compliance with the provisiOns of SectiOn 3'0 of the Corrmunications Act of Hil34 , as [!J Ye,sONe
mended, relating to intereltts of ,liens and foreign govenments?

(b) Will W"I funds, credit, or other financial ISslstence for the construction,. pl8ChlSe or operation of the 0 Yes C!J Nt
stl1ionCs) be provided by Ilitns, foreign entitits, domestic entities controlled by alitns, or their Igtnts?

I
Exhl)it No. I

If Yes, provide particulars as an Exhibit. . .

4. (a) HIS an adverse finding been made, or In Idverse final ac1ion taken by If"( court or ldminiStrl1hfe body ,IS 10 Dves[!]Nc
the ,applicant or I,.,.. party 10 this applicltion in I chfil or criTtinal proceeding brought under the provisions Of
I~ 'law related to the following: art'! felOnv; broadcast-related ,"tbrust or unfair competitiOn; crmiNl fraud
or fraud before another govenmental unit; or discriTtiNtion?

(b) IS ther~" now pending in a~ court or administrltive body IrPi proceeding invOlving ~ of the matters 0 Ves [!] Nt
referred to in 4(1)?

If the answer 10 4(1) or 4(b) is 'Yes, Inach is an EXhibit I full disclOsure concerning the p.ersons and IExhibit No·1
matters involved, including an identification of the court or adminiStrltive bOdy and the proceeding (by datts. . .
Ind file runbers), a stltement of 1he facts upon which the proceeding WIS bised or the nature of the
offense aUeged or con-mitted, and a descriPtion of the current status or dispositiOn of the maner.

F~ UI CP.,••)

F''''lMty ,tI.
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SECTION Iii (P.g. Z)

S. Has' the applicant or arPi other party to this application had Ir"I interest in: .

(a) .a broadcast al:lplication which has been dismissed with prejudice tly the C~ission?

(b) a 'broadcast application which has been denied by the Corrmission?

(c) a broadcast station, the license for which has b..n revoked?

(d) a broac:cast application in art>i Commission proceeding which left unresollled Character iSsues

agai('l$t the applicant?

If the ans'wer to art>i of the Queslions in 5 is Ves., state in an Exhibit the following:
(0 .N;rne of party having ·interest;

00 Nature of interest or connection, glVng dates;
(iii) Call letters of stations or, file number of application or docket number;
(iv) Local ion.

MULTIPLE APPLICATIONS'

e. The ap;:llicant certifies that there is no other application p.nding that would be directly mutually exClusive
with this application in which this applicant has an interest of 01'11 percent or more or in whiC./'l Ir"I party
to this application is an officer, director, or has an interest of one percent or more, direct or indirect.

If No, this ~Ilcatlon cannot be Kl:epted for filing.

REAL PARTY IN INTEREST
..

7. The applicant certifies that no agreement, either explicit or i'nplicit, has been entered into for the
purposes ~f transferring or assigning to another party, arto/ stalion construction permit or license or
interest therein that is awarded as ,a result of a random selection or lemery.

If No, this application cannot be accepted for filing.

SECTION IV - PROGRAM SERVICE STATEMENT

N.OTE: For Low Power Te"vision appliCants only:

,0 Ves [!J Ne·

o Ves [!JNe

.0 Ves []] Nc

[[) V.s ONe

Exhibit No.
3

[[) v.s ONe

[]] Ves ONe

'Low Power Television stations must offer' a broadcast program service; a non-prograon broadcast service will not b. permitted.
Therefore. briefly describe belOw, in narrative form, your planned progrrrmiag service.

The.applicant proposes to broadcast community program service,
including entertainment, feature, informational, movies, syndicated
~~nd sports programming.

, ,

FCC 3.~ (P.;e !oJ

Fe:ru.~y 1&U



I SfeilON v .. Trlig. ~)'

REMINDER: 00 .not complete the fOllowing without reading carefultf the definitions and other InfOrmltiOn set out In the

fore~lng I)IgIS.

"

CE-RTIFICATION OF PREFERENCES
..,

MINORITY

1. The appliCant certifies that it is entitled to and seeks to clam minority preference.

If yes, complete the following:·.

o VIS~No

Name Addre••
Percentage Inter:elt
In the ~Ilcant Minority 'Gro~

DIVERSFICATION PREFERENCE

2. Ttle IPPtCant ceMlfies that it InCItor lis owners have no Interest, In the awegate, exceeding 50 percent
In .., media of mass con'I'TVIiCations.

If Yes, 00 NOT re.spond to Questions 3 Ind 4.

3. TJI~' appliCl~t certifies that it lnclIor Its owners hIVe no Interest, In the aggregl1e, exceeding 50 percent
.' ·'In ·mor. thin three mass Con'I'TVIiCations 'medil facilities.

41~ ·T'" I;)pliClnt cenlfits thlt it lJ'WJIor its owners hIVe no Interest, In the Iwegate, exce"dlng 50 percent
In a media of mass Corm'U'liCations" In the swne arel to be served by the proposed station.

o VIS I!J Nc

o Ves [[) Nc

" ([] Ves' 0 No

FCC 34e (P.ge .l
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SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

1. F~r Low Power'TV applicants, will this station employ on a full-tiTle basis fiVe or more ptf'sons? Dves,[] No

If Ves, the applic~t must include an EEO progr;m called for in the sepirate Broadcast Equal

EmpIO-,ment· Opportunity Report <FCC Form 396'-A),

SECTiON VII - CERTIFICATIONS

1. For new stltion and majOr change applicants on~, the applicant certifies that it hiS or will comp~ with
·the, public notice requirement of 47 CF.R. SectiOn 73.35BO<g).

~ves 0 No

2. For applicants proposing translator- rebroadcasts who are not t~e licensee of the pri"nary station, the
applicant certifies that written authority has been obtained from the licensee of the station whose

prognrns are to be retransmitted.
DvesD No

N A'Pri'narv station prODosed to be rebroadcast: . .
Call Sign City' Statt Channel No.

3. The applicant certifies that it has contacted. an authoriZed spokesperson for the owner of the rights to the
proposed transmitter site and has obtained reasonable assurance that the site will be available for its use
if this application is granted. [!lvesO No

That person can be contacted at the following address and telephone number:

Name Mailing Address or Identification
Barry L. March General Manager, Quality Inn

City IState' ZP Code ITelephone No. (include area code)
Lebanon PA 17042 (717) 273-6771

The APPLCANT hereby waives arti clam to the use of "'" particular frequency IS against the regulatory power of the lklited
StiteS beclUSe of the previous use of the Simi, whether by license or otherwise, and requests an authoriZation in accordance
.with this application. (See Section 304 of the Conmunications Act of 1934, IS ;mended.)

The APPLCANT acknOwledges that all the statements made in 'this application and attached exhibits ..e considered material
representations, and that all exhibits ..e a material pan hereof and incorporated herein.

The APPLCANT represents that this application is not filed for the purpose of mpeding, obstructing, or delaying
determination on art'I other application with which it may be in conflict.

In accordance with 47 CFJI. Section 1.65, the APPLCANT has a continuing Obligation to advise the CommisSion, through
lmtndrnents, or II'ti substantial and significant changes in information furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AN~ IMPRISONMENT.
U.S. CODE, TrrLE 1', SECTION 1001.

I certify that the statements in this application ..e true, complete and correct to the best of "'" knowledge and belief, and ..e
made in goOd faith.

1
March

Nrnt of Applicant
Raystay Company

Title
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